Personal Equilibrium Terms and Conditions

The Company offers the provision of personal services for the Member's personal and domestic use and the Member accepts such services on the terms herewith set out.

TERMS OF AGREEMENT

1.
Interpretation

The following terms shall have the following meanings for the purposes of this agreement:

'Agreement' means this agreement together with each Request undertaken by the Company which incorporates and is subject to this agreement.

'Services' means all or any services from time to time supplied by the Company as published from time to time by the Company.

'Membership Period' means a period of 1 year from the Commencement Date or its anniversary, subject to the provisions of clause 9.1. 

'Payments' means the amounts listed in clause 7.

'Request' means a telephone call, fax, e-mail message, mobile phone text message or other communication made to the Company by the Member asking for the provision of Services. 

‘Desk Request’ means a Request for Services which is fulfilled from the database, network or contacts of the Company, and charged at a flat rate.

‘Buy-Time’ Request means a Request for Services which is fulfilled by the Company travelling, keyholding or otherwise spending time upon an errand or project, and charged at an hourly rate.

'Suppliers' means those individuals or businesses used by the Company on a regular or one-off basis for the provision of information, goods and services to the Member.

'Lifestyle Manager' means a consultant, sub-contractor, employee or agent of the Company with a specific remit to respond to the Requests of the Member.
‘Pay-as-you-Go’ means as specified in clause 4.1.1.

‘Project’ means as specified in clause 4.1.2.  

'Silver Membership' means as specified in clause 4.1.3.

'Gold Membership' means as specified in clause 4.1.4. 

'Platinum Membership' means as specified in clause 4.1.5.

‘Bespoke Membership’ means as specified in clause 4.1.6 and Appendix I to this Agreement.
'Business Hours' means Monday to Friday inclusive between the hours of 8 a.m. and 7 p.m.
'Payment Date' means the same date of each month as that of the Commencement Date (and starting with the Commencement Date) and where such date falls on a Saturday, Sunday or statutory Bank Holiday, the next working day.

'Commencement Date' means the date of this agreement.
'Suppliers' Costs' means all fees, costs and debts incurred on the Member's behalf by the Company for any information, goods and services obtained for the Member from a Supplier.

'General Assistance' means Services directly provided by the Company up to the level of entitlement of the membership level.

'Additional Assistance' means Services directly provided by the Company over and above the level of entitlement of the membership level. 

'Additional Assistance Charges' means the total fee charged for Additional Assistance provided to the Member as and when such charges are incurred, as agreed  by the Company and the Member in advance of each occurrence of Additional Assistance, according to the flat and/or hourly rates set out in the Schedule to this Agreement.

'Overtime Rate' means a rate as set out in the Schedule to this Agreement. 

2. 
Appointment

The Member appoints the Company to provide the Services for the Membership Period in return for Payments.

3.
Supply of Services

3.1 The Company reserves the right to sub-contract the                                                                                                                                                                                      provision of Services.

3.2 Any Request accepted by the Company may be amended or cancelled only with the Company’s prior written consent (unless otherwise agreed by a Director of the Company) and any costs incurred by the Company prior to such amendment or cancellation in connection with that Request may be charged to the Member.

3.3 The Company shall not be required to do any act or to process any matter, arrange or purchase anything on the Member's behalf which, in its opinion, is or may be of an 

illegal or libellous nature or an infringement of the proprietary, intellectual property or any other rights of any third party or constitutes any unethical or illegal activity.

3.4
The Company makes no representations and provides no warranties as to the accuracy or quality of information received by the Company or its Lifestyle Managers.

3.5
Whilst every care is taken by the Company when obtaining and presenting products, services or other information to the Member, the Company is merely passing on existing information, services or products supplied by its Suppliers and the Company does not make any representations as to the accuracy, completeness or validity of such information, services or products.

3.6
The Company reserves the right to include a handling fee together with the price of any Services or goods within the Suppliers' Costs submitted to the Customer.

3.7 If the Member alleges that the Services and/or any products purchased for and on behalf of the Member do not conform to the Member’s specification and Request, whether as to content or quality, he shall notify the Company within 48 hours of delivery by post, email, telephone or facsimile 

transmission of such allegation and the failure to make such notification shall be deemed to be conclusive evidence of the conformity of the Services to the Member’s Request in every respect.

3.8
Where a complaint or a claim has been made in respect of Services proved or alleged to be defective, the Company may suspend further deliveries of any Services under this Agreement which may have the same or similar alleged                defects until the validity of such complaint or claim has been finally determined and in such event the applicable delivery/completion dates for Services shall be postponed accordingly.

4.            The Company's Obligations

4.1 
The Company undertakes to provide the following levels of service:

4.1.1 Where the Member is a Pay-as-you-Go Member, the Company shall undertake Requests as and when the Member submits them;

4.1.2 Where the Member is a Project Member, the Company shall undertake Requests as and when the Member submits them, up to a total of 480 minutes of Buy-Time Requests;

4.1.3 Where the Member is a Silver Member, the Company shall undertake four Desk Requests, or 120 minutes of Buy-Time Requests, or a pro-rata combination, from the Member per calendar month;

4.1.4 Where the Member is a Gold Member, the Company shall undertake eight Desk Requests, or 240 minutes of Buy-Time Requests, or a pro-rata combination, from the Member per calendar month;

4.1.5 Where the Member is a Platinum Member, the Company shall undertake sixteen Desk Requests, or 480 minutes of Buy-Time Requests, or a pro-rata combination, from the Member per calendar month;

4.1.6
Where the Member is a Bespoke Member, the level of service shall be as agreed between the Company and the Member and specified in writing in Appendix I of this Agreement, such specifications only to be changed upon the mutual written agreement of the parties to this Agreement.

4.2 The Company undertakes, during Business Hours, to respond to the Requests from the Member and undertake such, as dictated by the level of membership of the Member set out in clause 4.1 above. 

4.3 The Company shall, at its discretion, respond to Requests outside Business Hours, provided that the Member pays fees at the Overtime Rate for the duration of such response, 

including both General Assistance and any Additional Assistance provided. 

4.4 The Company shall use all reasonable endeavours to make the Company’s Services available to the Member during Business Hours, but it shall not in any circumstances be 

liable for interruptions to the provisions of Services which are not directly caused by the Company’s negligence.


4.5 The Company shall allocate to a Gold Member a Lifestyle Manager who shall physically answer all Requests from the Member and attend to the provision of the Services, save that the Company reserves the right to substitute another Lifestyle Manager where the Member's allocated Lifestyle Manager is unavailable.  A Silver Member, Bespoke Member and Pay-as-you-Go Member's Requests will be responded to by whichever Lifestyle Manager is available at that time.

4.6 The Company undertakes, at any time during or after the Membership Period, not to divulge or allow to be divulged to any person or make use of any confidential information relating to the affairs of the Member other than to persons acting for agents of the Company in the course of provision of the Services.

4.7 The Company undertakes to maintain, at its own cost, a comprehensive policy of insurance to cover the legal liability 

of the Company in respect of any act or default for which it may become liable to indemnify the Member under the terms of this Agreement.

5.
The Member's Obligations
5.1
The Member shall, in consideration of the Services to be rendered by the Company under this Agreement, make Payments as set out in clause 7 below.

5.2
The Member agrees that he shall obtain and maintain insurance cover (e.g. for travel, holidays, home and contents, personal, family, motor, pets, health etc.) sufficient to cover all or any losses and all or any or damage and that the Company shall bear no liability whatsoever for any loss 

or damage to the Member due to the Member’s failure to obtain and maintain relevant insurances.

5.3 
The Member agrees that the Services provided to the Member hereunder cannot be transferred to anyone or used by anyone at any time other than the Member, save as provided for in Appendix I to this Agreement. If the Member is found to have transferred the benefit of this Agreement to another party or reveals any other activity in breach of this sub-clause, the Company has the right to terminate the Services and this Agreement immediately and the Member shall be liable to pay the Company in full all or any amounts which may be due, caused by any use of the Company’s Services which are not authorised by the Company or where the Company’s Services have been used by anyone who is not the Member.

5.4
The Member undertakes to abide by all laws and regulations to which the Company may be subject and not to do or allow to be done anything which may disrupt the provision of Services or the Company’s ability to supply Services to the Member or to any other members.

5.5
The Member shall indemnify the Company in respect of any claims, costs and expenses arising out of any libellous matter or any infringement of copyright, patent or design or any other proprietary, intellectual property or personal rights contained in any materials processed for the Member at the Member’s request or for any other illegal activity by the Member and the indemnity shall extend to any amounts paid on lawyer’s advice in settlement of any claim.

6.
Limitation of Liability

6.1
The Company shall not be liable for any alleged defect in supply of products or Services caused by any faulty specification made by the Member or by the Member's failure to make any particular specification. 

6.2 The Company shall not be liable in any way whatsoever for any defects in Services or any products purchased for and on behalf of the Member beyond the Company’s reasonable control. 

6.3 The Company’s liability for defects in the Services and/or any products purchased for and on behalf of the Member caused by the negligence or other breach of the Company shall be limited to the repair or replacement, where possible, by the Company of the Services/products at no additional cost to the Member, provided that such defect is notified in accordance with clause 3.6 above and (where applicable) the products or items concerned have been returned for scrutiny by the Company as evidence of the alleged defects. 

In any event, the liability of the Company for defects or errors in the Services and/or any products purchased for and on behalf of the Member shall be limited to a refund of the invoice price of the Services or products in respect of which any claim is made against the Company.

6.4
The Company shall not be liable for any claims for consequential loss of profit or any other loss calculated on a time basis of whatsoever nature.

6.5
The Company shall not be liable for indirect loss or third party claims occasioned by delay in completion of or delivery of Services or for any loss to the Member in delay of Services and in particular the Member agrees that the Company shall not be liable in any way for any loss or damage to any third party, howsoever caused and whether directly or indirectly due to any problem in provision of the Services hereunder and the Member agrees to hold the Company harmless and keep the Company fully indemnified in connection with any such costs, claims, damages, proceedings, fees and expenses (including but not limited to legal and professional fees and expenses) and warrants and agrees it has appropriate insurance cover in this respect.

7.
Payments

7.1 Where the Member is a Pay-as-you-Go Member, he shall pay the Company the Flat Fee as set out in the Schedule to this Agreement per Desk Request, and the Hourly Rate per “Buy-Time” Request.

7.2 Where the Member is a Project Member, he shall pay the company the Project Rate as set out in the Schedule to this Agreement per 480 minutes of time used.

7.3 Where the Member is a Silver Member, he shall pay the Company the Silver Membership Fee as set out in the Schedule to this Agreement per calendar month on the Payment Date, which fee shall include all General Assistance provided by the Company to the Member.

7.4 Where the Member is a Gold Member, he shall pay the Company the Gold Membership Fee as set out in the Schedule to this Agreement per calendar month on the Payment Date, which fee shall include all General Assistance provided by the Company to the Member.

7.5 Where the Member is a Platinum Member, he shall pay the Company the Platinum Membership Fee as set out in the Schedule to this Agreement per calendar month on the Payment Date, which fee shall include all General Assistance provided by the Company to the Member.

7.6 Where the Member is a Bespoke Member, he shall pay the Company the Fee(s) as set out in the Appendix I to this Agreement, on the date(s) as specified, which fee(s) shall include such charges and rates as may be specified in Appendix I.
7.7 The Member shall also pay to the Company, as and when such payments fall due, the amounts shown on the Company's submitted invoice relating all Suppliers' Costs and/or any Additional Assistance Charges, including any Overtime Rates.
7.8 By execution of this Agreement, the Member grants to the Company the right to deduct all Suppliers' Costs and Additional Assistance Charges from the Member's debit or credit card.

7.7 The Company reserves the right to increase the Bespoke, Platinum, Gold and Silver Membership Fees, Project and Pay-as-you-Go Rates, Additional Assistance Charges, Hourly Rate and Overtime Rate as and when it considers necessary by a reasonable amount; such new fees, charges and rates to be 

notified to the Member in writing within 24 hours of such change.

8.
Invoice Disputes

8.1 Where the Member disputes the Suppliers' Costs or Additional Assistance Charges raised in an invoice submitted by the Company, he shall serve written notice on the Company within 7 working days.  If he fails to serve such notice, the Company shall be entitled to pursue the Member for payment of the Suppliers' Costs or Additional Assistance Charges as if they were an undisputed debt.

8.2 Where an invoiced Supplier Cost is in dispute, the presentation of the Supplier's invoice or receipt to the Member shall be taken as indisputable evidence of the veracity of the Supplier Cost and, in the event of non-payment by the Member, the Company shall be entitled to pursue the Member for the whole or part debt.

9.
Termination

9.1
The Member hereby undertakes to retain the Company for the provision of Services for the Membership Period, save that the Member may give written notice to the Company at least 7 working days before the expiration of the third calendar month from the Commencement Date, informing the Company of his intention to terminate the Agreement at the end of the said third month.

9.2 The Company shall be at liberty at any time to discontinue work and/or terminate this Agreement if, in the Company’s opinion, such work may be libellous or illegal or in breach of any third party rights or is immoral or unethical and in such circumstances the Member shall be liable to pay the company for the work carried out prior to the date of discontinuance.

9.3
Without prejudice to the Company’s rights hereunder it is agreed that:-

9.3.1
if the Member fails to pay any sums due to the Company as and when they fall due, the Company may suspend the Services and/or terminate this Agreement forthwith without notice;

9.3.2
if the Member is in breach of any of the terms of this Agreement and fails to remedy such breach (if such breach is capable of remedy) within 21 days of receipt from the Company of a notice, specifying the breach and requiring its remedy, the Company may terminate this Agreement forthwith by notice in writing;

9.3.3
if the Member is a company and goes into insolvent liquidation or has an administrator, receiver or administrative receiver appointed over the whole or and part of its assets or if it enters into any voluntary arrangement with its creditors or otherwise becomes unable to pay its debts when they become due or if the Member is a private individual, sole trader or a firm and becomes bankrupt or has a bankruptcy petition issued against it, the Company shall be entitled to terminate this Agreement forthwith without notice to the Member. 

9.4 Termination of this Agreement shall not affect any pre-existing liability of the Member or affect any right of the Company to recover damages or to pursue any other remedy in respect of any breach of the Agreement by the Member.

9.5 In the event of termination of the Agreement by the Company due to any breach by the Member of the terms of this Agreement, the Company shall be entitled to the balance of all outstanding payments which would, but for  the termination, have accrued, due up to the earliest date on 

which the Agreement could have been terminated by the Member in accordance with the terms of the Agreement. 

10.
Force Majeure

Every effort will be made by the Company to carry out its obligations under this Agreement, but its due performance is 

subject to suspension or cancellation by the Company or to such variations as the Company may find necessary, as a result of inability to secure labour, materials or Suppliers, or as a result of any act of God, illness, accident, war, strike, lockout or any other labour dispute, fire, flood, drought, legislation or other cause (whether of the foregoing class or not) beyond the control of the Company.

11.
Notices

11.1
Any notice required or permitted to be given by either party to the other under this Agreement shall be in writing, addressed to that other party at its address set out in this Agreement or such other address as may at the relevant time have been notified pursuant to this provision to the party giving the notice.  Notices will have been deemed to have been received:-

11.1.1 
if sent by first class post, 2 working days after posting;

11.1.2 if sent delivered by hand, on the day of delivery; 

11.1.3 if sent by facsimile transmission, e-mail message or mobile phone text message on a working day prior to 4.00 p.m., at the time of transmission and otherwise on the next working day.

12.
General
12.1 Headings contained in this Agreement are for reference purposes only and should not be incorporated into this Agreement and shall not be deemed to be any indication of the meaning of the clauses to which they relate.
12.2 All agreements on the part of either of the parties which comprise more than one person or entity shall be joint and several and the neuter, singular gender throughout this Agreement shall include all genders and the plural and the successor in title to the parties.
12.3 Each right or remedy of the Company under this Agreement is without prejudice to any other right or remedy of the Company whether under this Agreement or not.
12.4 If any provision of this Agreement is found by any court, tribunal or administrative body of competent jurisdiction to be wholly or partly illegal, invalid, void, voidable, unenforceable or unreasonable it shall, to the extent of such
illegality, invalidity, voidness, voidability, unenforceability or unreasonableness, be deemed severable and the remaining provisions of this Agreement and the remainder of such provision shall continue in full force and effect.

12.5 
Failure or delay by the Company in enforcing or partially enforcing any provision of this Agreement will not be construed as a waiver of any of its rights under this Agreement.

12.6 
Any waiver by the Company of any breach of, or any default under, any provision of this Agreement by the Member will not be deemed a waiver of any subsequent breach or default and will in no way affect the other terms of this Agreement.

12.7 
The parties to this Agreement do not intend that any term of this Agreement will be enforceable by virtue of this Agreements (Rights of Third Parties) Act 1999 by any person that is not a party to it.

12.8 
The formation, existence, construction, performance, validity and all aspects of this Agreement shall be governed by English law and the parties submit to the exclusive jurisdiction of the English courts.

SCHEDULE

Schedule of Charges

Pay-as-you-Go Rate:

£35.00 plus VAT per Request

Hourly Rate:


£35.00 plus VAT per hour

Overtime Rate:

£55.00 plus VAT per hour

Project Rate:


£240 plus VAT per 8 hours

Silver Membership Fee:
£56.00 plus VAT per month

Gold Membership Fee: 
£112.00 plus VAT per month

Platinum Membership Fee: 
£225.00 plus VAT per month

Bespoke Membership Fee:
as agreed between the Company and the Member and specified in Appendix I

